
 
Small Business Impact Questionnaire 

 

The following questions pertain to how the changes in the Nevada Administrative Code 

presented in the enclosure will affect your business. If it is determined that the proposed 

regulation is likely to impose a direct and significant economic burden upon a small business, or 

directly restrict the formation, operation or expansion of a small business, then the agency will 

take any or all of the following actions:  

 

1. Insofar as practicable, consult with owners and officers of affected small businesses,  

 

2. Consider methods to reduce the impact of the proposed regulation, and  

 

3. Prepare a small business impact statement and make copies of the statement available 

to the public at the workshop conducted and the public hearing held pursuant to NRS 233B.061.  

 

Please answer each of the questions that apply and add any qualifying remarks that may help us 

to understand your position.  Mail, fax or scan and email your completed form so it is received 

by the Division on or prior to 5:00 PM on December 3, 2013 to: 

 

Joseph Theile, Management Analyst II 

Division of Public and Behavioral Health 

Medical Marijuana Program 

4150 Technology Way, 2nd Floor 

Carson City, NV 89706 

(775) 684-3487 

(775) 684-5951 (fax) 

jtheile@health.nv.gov 

 

Your Name  John M Sutton; (775) 750-2405 mailto:john@hwwellness.com PLEASE call or 

email for greater detail based on the responses below.  

Organization dba HW Wellness______________________ 

Date  December 3, 2013______________________  

 

NRS 233B.0382 “Small Business Defined.”   “Small business” means a business conducted for 

profit, which employs fewer than 150 full-time or part-time employees.  

 

1. How many employees are currently employed by your business? 5 with headcount 

projections of up to 40 Nevadans. 

 

If more than 150, you will not need to answer the rest of the questions. Please MAIL, FAX or 

EMAIL the questionnaire to the above address. If less than 150, please continue with the 

remaining questions.  



2. Will a specific regulation have an adverse economic effect upon your business? If so, please 

indicate the estimated dollar amount(s) you believe the adopted regulations will cost you over 

one calendar year with a brief explanation as to how the dollar amount was calculated.  

 

Yes  XXX_No_______ Explain: Please list each regulation and explain the impact.  

 

In no particular order, here are my concerns and comments: 

 

• NAC 453A Section 41: The hard-dollar cost is difficult to project, though likely might 

range up to two or three additional FTE employees. Based upon an exhaustive analysis 

of other Medical Marijuana (MMJ) States and the underlying MMJ businesses therein, 

from inception our go-to-market strategy hinged on full “Seed to Sale” operations; 

medible manufacturing, cultivation, dispensaries. This robust operational footprint is a 

proven approach to risk mitigation (CO), avoiding supply chain disruption (AZ), attaining 

earlier-stage financial solvency all while providing exemplary patient care. One pivotal 

aspect of operational efficiency and thus streamlined costs will be our Nevada-based 

employees. Section 41(2) states that “Each medical marijuana establishment agent 

registration card issued pursuant to NRS 453A.332 must indicate the category of the 

registration card. The person to whom the card is issued may ONLY provide services at 

the type of medical marijuana establishment for which he or she is registered to provide 

services.” From a business perspective, I am an advocate of specialization. However, at 

an early stage, organizations grow stronger through cross-training skills. That way, with 

illness, unplanned absence or termination, operations are not disrupted and patients 

still receive high-quality care. Also, within a full “Seed to Sale” operation, cross-training 

and diverse work exposure within multiple establishment-types empowers the 

employee, providing for both personal preference and career path advancement. As a 

business owner, I also benefit by being capable of matching specific job functions with 

personality type and business need. Please consider modifying or expanding this 

provision to enable registered agents to work in multiple establishment-types if the 

umbrella organization encompasses several different types of establishments. 

  

• NAC 453A Section 36.3: Requirement of an independent certified public accountant 

audit of the annual financial statement. After working in Silicon Valley with numerous 

“Startup” companies, I understand the requirement for greater assurances around 

financial statements. At the risk of sounding promotional, that is why one of our 

Founders is a former Director of Internal Audit for the State of Nevada. We thoroughly 

understand the “business enabling” quality of regulatory compliance and financial 

transparency. My issue here is more prosaic, firmly rooted in high dollar cost; I estimate 

this cost alone to be upwards of $50k+ considering our intended “seed to sale” 

footprint. For perspective, that is the equivalent of a fully-loaded employee. In year one, 

wherein we project a loss based upon the initial capital requirements, tough choices 

might ensue around head count. Statistically, the vast majority of first-year startups fail. 

Within the MMJ Industry, those numbers match up well, with only 25% of Dispensaries 

generating over $1,000,000 in revenue. Add to this the sobering consequences of IRS tax 

code 280e which denies dispensaries the ability to claim such typical expenses as rent, 

payroll, utilities and various other legitimate business expenses. Perhaps consider a 

phased approach to this cost item, beginning after year two or based upon some overall 

revenue attainment.  



 

• NAC 453A Section 25 & 48.5: While no doubt application fees will generate a sizable 

sum, the real “win” for Nevada is higher taxes and lower unemployment. As we are 

applying for multiple establishment types, i.e. full “Seed to Sale”, our applications will 

contain much redundancy across leadership team, financials, etc. Ultimately, our team 

needs to be thoroughly vetted only once, not three of four times. All things considered, I 

do understand there will be fees associated with data management and validation with 

multiple applications, so I ask for you to consider some percentage discount on 

application / license fees based upon data redundancy and reduced cost. If the Status 

quo remains, our exposure to fees difficult to justify might be upwards of $15k. 

 

 

• NAC 453A Section 72:   As stated previously, our proposed business footprint includes 

edible / infused medical marijuana product manufacturing, dispensaries and a 

supportive cultivation facility. In an attempt to increase security and while increasing 

public safety, we are engaged with a professional security firm to scope out best-

practices and refine our Standard Operating Procedures. After assessing regulations and 

listening to our “Seed to Sale” plan, he questions the rationale to physically separate a 

cultivation facility from its “Medible” Kitchen. From his perspective, this unnecessarily 

increases security and transport risk while increasing cost for in-transport security and 

another building facility. The entire process is more streamlined and safe if these 

established might cohabitate. From a business and safety perspective, I ask that you 

consider amending Section 72 to allow for these complimentary businesses to share a 

common entry, common amenities like a team break room, bathrooms. As for the 

financial impact of requiring different buildings altogether, those costs would include 

additional rent, utilities, security, etc and would easily increase expense by over 

$150,000 per year (Lease X 12 plus NNN, various expenses, transport and security). 

 

 

3. Will the regulation(s) have any beneficial effect upon your business? If so, please include any 

cost savings you believe the adopted regulations will save you over one calendar year with an 

estimated dollar amount if applicable.  

 

Yes _XXX______ No______  

 

Explain: While no specific regulations come to mind, overall this work by the Division and the 

regulations themselves ultimately enable the business model itself. Without your work, none of 

this would be possible considering the Federal Government’s stance on Medical Marijuana. 

Speaking only for myself, I see the regulatory framework as a necessity if our goal is to help 

patients, operate with transparency and increase tax revenue. Though onerous, this entire 

effort will create a Net-Good. While I may not agree with everything included within the 

regulations, rules need to be set so that we might play the game. 

 

Nevada is crafting a best-of-breed model that I am confident will be emulated by other states as 

they stand up medical marijuana.  

 

 

4. Do you anticipate any indirect adverse effects upon your business?  



 

Yes_XXX________ No______________  

 

Explain:  

 

• Chapter 453A of NAC Section Section 50: Spending many years in Sales & Marketing 

leadership for various technology companies, I believe I bring to the table some astute 

best practices in launching a business. I am excited to apply my learning to the MMJ 

Industry in Nevada. Section 50 stipulates that “a medical marijuana establishment shall 

not use 1. A name or logo unless the name or logo has been approved by the 

Administrator of the Division; or 2. Any sign or advertisement unless the sign or 

advertisement has been approved….” Having helped launch several businesses, best-

practice is to begin building a social media strategy (Twitter, Website, Tumblr (Blogs), 

Google Plus, online forums, etc.) before the business opens day one. That enables us to 

provide value to patients looking for resources, branding our downstream product & 

service offerings and interact with the community beforehand. Based upon Section 50, 

we are confused about what marketing and social tactics we can adopt at this time. 

Also, what is the process for logo or name approval? 

 

• NAC 453A Section 35.3: Envisioning NV’s Medical Marijuana Industry 10 years from now, 

it becomes imperative that some mechanism / process is established that enables a 

smooth though diligent transfer of ownership interest. At that time, a similar due 

diligence process might occur, with associated transfer fees paid to the state. What 

small business owner does not envision a downstream exit? Without enabling a 

transfer, the alternative is shuttered doors and windows, terminated employees and 

patients searching for their medicine.           

 

 

 

5. Do you anticipate any indirect beneficial effects upon your business?  

 

Yes___XXX_____ No______________  

 

Explain: 

 

• NRS 453A.105: Redefinition of permissible enclosed cultivation facilities to include 

Greenhouses is of tremendous benefit, though admittedly forces a revamp of strategy 

to include this added capability. Not only is greenhouse growing a more sustainable and 

environmentally friendly model, it reduces some of the significant costs associated with 

indoor lighting models. On the downside, though not outweighing the positives, security 

costs rise with an outdoor model and new security protocols will need to be crafted and 

implemented. With this move outdoor and into the sun, please consider enabling 

agricultural zoning for cultivation facilities.  


